(Ireland.) 
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BILL 



[AS AMENDED BY THE COMMITTEE] 



For the Relief of Insolvent Debtors in 
Ireland. 



Note. — The Figures in the Margin denote the number of the Folios 
in the written Copy. 

N. B .— The Clauses marked (A. B. C. D. and E.) were added by the 
Committee. 



1 notwithstanding the occasional Acts which 
have, from time to time, passed for the relief of Insolvent 

Debtors, and the discharge of many prisoners, for small debts, bv 
charitable donations, great numbers of persons generally remain 
confined for debt, in different prisons, in Ireland-, and it is therefore 
desirable to make a permanent provision, for the relief of Insolvent 
Debtors, in Ireland, under eertain restrictions : And whereas the 
duty of discharging Insolvent Debtors, heretofore principally exe- 
cuted by His Majesty’s superior courts and the judges of assize, 

2 in their respective circuits, has caused great obstruction and delay, 
in many instances, of the ordinary business of the said courts and 
judges ; and it is deemed expedient, that the jurisdiction in matters of 
Insolvents, should be vested in a court, to be constituted for that pur- 
pose, in manner hereinafter mentioned j 

it therefore (Ettncteb by The KING’s Most Excellent Majesty-, 
by arid with the Advice and Consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, and 
by the Authority of the same, THAT from and after the passing 
of this Act it shall be lawful for the Lord Lieutenant or other 
chief governor or governors of Ireland, to appoint any number of 
persons, not exceeding two, being barristers at law, often years standing 
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at the least, to be His Majesty’s commissioners, for the relief of Insol- 
vent Debtors, in Ireland ; and to preside in a court to be called the 
Court for Relief of Insolvent Debtors, which shall be a court of record 
for the purposes of this Act, and which court shall and may be held 
at such place as shall be appointed for that purpose by the order of 
the Lord Lieutenant, or other chief governor or governors of Ireland for 
the time being ; and that when and so soon as the said appointments 
shall have been notified in the Dublin Gazette, such court shall be 
deemed to be fully constituted and established ; and that such court 
shall have power to appoint a chief clerk, a provisional assignee, a 
receiver, and such inferior officers as the Lord Chancellor and the 
chief justices of the courts of King’s Bench and Common pleas, 
and the chief Baron of the Exchequer shall judge to be necessary, 
and in such manner as they shall direct ; with such salaries, not to 
exceed in the whole the sum of two hundred pounds per annum, the 
same to be charged upon and payable out of the Consolidated Fund of 
the United Kingdom of Great Britain and Ireland without deduction, 
and in such manner as the said commissioners, with such appro- 
-bation, shall direct ; and it shall be lawful for the said court, or either 
of the commissioners, acting under the powers of this Act, to adjourn 
any meeting, under this Act, as often as the said court or commis- 
sioner shall think necessary; and to administer oaths, and to examine 
all parties and witnesses upon oath, for the purposes of this Act; and 
such court shall have such like and the same powers, for compelling 
the attendance of witnesses, and of requiring and compelling the 
production of books papers and writings, as now are possessed by any 
of the superior courts in Dublin-, and to order any prisoner who shall 
have petitioned for relief, under this Act, or any prisoner who shall 
be a necessary and material witness, in any matter pending in the said 
court, or before any commissioner thereof, to be brought before the 
said court or such commissioner, as often as the said court or such 
commissioner shall think fit ; and that the said court or any commis- 
sioner thereof, shall also have the power of committing all persons 
guilty of any contempt of the said court, to His Majesty’s prison of 
Kilmainluim, or to the common gaol of any county, in which such 
person shall be, and the power of fining in a summary way, or removing 
any of the officers of the said court, who shall be guilty of any neg- 
ligence, wilful or unnecessary delay, or other misconduct whatsoever: 
Provided always, That the said court shall not have the power of 
awarding costs against any person or persons whomsoever, except 
in such cases only, where such costs are hereinafter expressly men- 
tioned and permitted to be awarded by this Act : Provided also, That 
nothing herein contained shall extend to the compelling the attendance 
of any witness, unless the party on whose behalf such witness shall 
be required to attend, shall have previously tendered to such witness 
such allowance for expenses for his attendance, as in the judgment 
of the said commissioner shall appear to be reasonable. 

And 
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And be it further Enacted, That the said court shall sit for the 
dispatch of business from day to day, Sundays, Christmas day, and 
Good Friday only excepted, so long as any part of the business of the 
said court shall be ready ; and such court shall not at any time be 
adjourned for any longer time than one week, and one of the said 
commissioners shall constantly attend the sittings of the said court, for 
the purposes of this Act. 

And be it further Enacted, That so long as any person shall hold 
the office of a commissioner of the said court, for the relief of Insolvent 
Debtors, under the provisions of this Act, such person shall not practise 
or be capable of practising as a barrister in any court, or in con- 
veyancing or giving opinions, or in any other manner whatsoever. 

And be it further Enacted, That there shall be paid to the several 
persons who shall from time to time hold the office of such commis- 
sioners for the relief of Insolvent Debtors under this Act, out of the 
Consolidated Fund of the United Kingdom of Great Britain and Ire- 
land, at the receipt of His Majesty’s Exchequer in Ireland , after 
payment of all sums charged on the said Consolidated Fund by any 
former Act of Parliament, such yearly salaries, or sums of money, as 
the Lord Lieutenant, or other chief governor or governors of Ireland, 
shall think fit to direct, not exceeding the sum of Two thousand 
pounds to any one of such commissioners, and not exceeding, in the 
whole, the sum of Four thousand pounds, by equal quarterly instal- 
ments, that is to say, on every Fifth day of January, Fifth day of 
April, Fifth day of July, and Tenth day of October in each and every 
year, the same to be so paid, without any deduction for pells or pound- 
age, or otherwise howsoever; and a proportion of such quarterly 
payments shall be made from the day of the appointment of every 
such commissioner, and until the time of the decease or resignation 
of any such commissioner from time to time. 

And be it further Enacted, That the said commissioners shall not 
receive, or be entitled to receive in the said court for the relief of 
Insolvent Debtors, or otherwise, as such commissioners, any fee or 
fees of any nature or kind whatsoever, nor shall any fee or fees be 
receivable by any of the officers of such court, except by the chief 
clerk thereof, who is hereby empowered to receive, and shall be en- 
titled to demand and receive, from every prisoner who may seek to 
be discharged by the said commissioners under the provisions of this 
Act, the sum of Five shillings British, and no more, the same to be 
payable upon the presenting the petition of such Insolvent. 

AND for making provision to defray the expenses of coals and 
candles which may be consumed during the sittings of the said court, 
established by this Act; BE it Enacted, That the said expenses of 
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coals and candles shall be in like manner defrayed and paid and pay- 
able out of the said Consolidated Fund upon the several quarterly 
days before mentioned, provided that the accounts thereof shall be 
first certified by the chief clerk of the said court, and fiated by the 
said commissioners, or one of them ; and thereupon the same shall 
be paid at the receipt of His Majesty’s Exchequer in Ireland, to the 
order of the said commissioners, or one of them, in that behalf. 

And be it further Enacted, That when and so soon as the said 
court for relief of Insolvent Debtors, shall be fully constituted and 
established, it shall be lawful for any person, in any part in Ireland , 
who shall be in actual custody upon any process whatsoever, for or 
by reason of any debt, damage, costs, sum or sums of money, or for 
or by reason of any contempt of any court whatsoever, for nonpay- 
ment of any sum or sums of money, or of costs taxed or untaxed, 
either ordered to be paid, or to the payment of which such persons 
would be liable in purging such contempt, or in any manner in con- 
sequence or by reason of such contempt, at any time within the space 
of fourteen days next after such court shall have been so fully con- 
stituted and established as aforesaid, or within the space of fourteen 
days next after the commencement of such actual custody, or next 
after such prisoner shall have been removed to the Marshalsea, or 
within such further time as the said court shall think reasonable, 
to apply by petition in a summary way to the said court, established 
by virtue of this Act, tor his or her discharge from such confinement, 
according to the provisions of this Act; and in such petition shall be 
stated the place wherein such prisoner shall be then confined, the time 
when such prisoner was first charged in custody, together with the 
name or names of the person or persons at whose suit or prosecution 
he or she shall at the time of presenting such petition be detained in 
custody, and the amount of the debts and sums of money, and also of 
such costs as aforesaid, so far as the amount of such costs is ascertained, 
for which such prisoner shall be so detained, and shall pray to be dis- 
charged from custody, and to have future liberty of his or her person, 
against the demands for which such prisoner shall be then in custody, 
and against the demands of all other persons who shall be or claim to 
be creditors of such prisoner at the time of presenting such petition, 
which petition shall be subscribed by the said prisoner, and shall 
forthwith be filed in the said court; and such prisoner shall at the 
time of subscribing such petition duly execute a conveyance and 
assignment to the provisional assignee of the said court, in such 
manner and form as the said court shall direct, of all the estate, right, 
title, interest and trust of such prisoner, to all the real and personal 
estate and effects of every such prisoner, excepting the wearing 
apparel and bedding, and the working tools, implements and other 
such necessaries of such prisoner, and his or her family, not exceeding 
in the whole the value of twenty pounds, so as to vest all such real and $ 

personal 
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personal estate and effects in the said provisional assignee of the said 
court, subject to a proviso, that in case such prisoner shall not obtain 
his discharge by virtue of this Act, such conveyance and assignment 
shall from and after the dismissal of the petition of such prisoner, 
praying for his discharge, be null and void to all intents and purposes. 



shall and may order and direct such provisional assignee, or such anceforfup- 
assignee or assignees as are hereinafter mentioned, to pay out of ^iwrduring 
the said estate and effects before mentioned, to the said prisoner, Confinement, 
such allowance for his or her support and maintenance, during such 
prisoner’s confinement in actual custody, as to the said court shall 
seem reasonable and fit. 



Provided always, and be it further Enacted, That such prisoner 
shall within the space of fourteen days next after such petition 
shall have been filed, or within such further time as the said court 
shall think reasonable, deliver into the said court a Schedule, contain- 
ing a full and true description of all and every person and persons 
to whom such prisoner shall be then indebted, or who to his or her 
knowledge or belief shall claim to be his or her creditors, together 
with the nature and amount of such debts and claims respectively, 
distinguishing such as shall be admitted from such as shall be disputed 
by such prisoner; and also a full true and perfect account of all the es- 
tates and effects, real and personal, in possession, reversion, remainder, 
or expectancy of such prisoner; and also of all places of benefit or ad- 
vantage, whether the emoluments of the same arise from fixed salaries 
or from fees, or partly from the one and partly from the other; and 
also of all pensions or allowances of the said prisoner, in possession or 
reversion, or held by any other person or persons for or on behalf of 
the said prisoner, or of and from which the said prisoner derives or 
may derive any manner of benefit or advantage; and also all rights 
and powers of every nature and kind soever, which such prisoner or 
any other person or persons in trust for such prisoner, or for his or her 
use benefit or advantage, in any manner whatsoever, shall be seised or 
possessed of, or interested in, or entitled unto, or which such prisoner, 
or any person or persons in trust for him or her, or for his or her 
benefit, shall have any power to dipose of, charge or exercise, for the 
benefit or advantage of such prisoner, at the time of presenting such 
petition, together with a full true and perfect account of all debts at 
such time owing to such prisoner, or to any person or persons in trust 
for him or her, or for his or her benefit or advantage, either solely or 
jointly with any other person or persons, and the names and places 
of abode of the several persons from whom such debts shall be due or 
owing, and of the witnesses who can prove such debts, so far as 
3 such prisoner can set forth the same; and such Schedule shall also 
fully and truly describe the wearing apparel and bedding of such 
497. B prisoner. 
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prisoner, and his or her family, and the working tools and implements 
and other such necessaries, not exceeding in the whole the snm of 
twenty pounds, which may be excepted by such prisoner from the 
operation of this Act, together with the values of such excepted 
articles respectively-, and the said Schedules shall be subscribed by 
such prisoner, and shall forthwith be filed in the said court. 

appoint Af- And be it further Enacted, That when the said court shall adjudge 
fignees, any pr i soner to be entitled to his or her discharge, such court shall 
appoint a proper person or proper persons, to be assignee or as- 
signees of the estate and effects of such prisoner, for the purposes of 
acce°tance' r th ' S Acl 5 and when such assi g nee or assignees shall have signified to 
the Prifoner’s the said court their acceptance of the said appointment, the estate, 
affignedto C e ^ ects 9 rights and powers of every such prisoner vested in. such pro- 
PwviiioZ the visional as «gnee as aforesaid, shall, under the orders of the said court, 
Affignee. be immediately assigned by such provisional assignee or assignees, 
in trust for the benefit of such assignee or assignees, and the rest of 
the creditors of every such prisoner, in respect of, or in proportion to 
their respective debts, according to the provisions of this Act $ and 
such assignee or assignees is and are hereby fully empowered to sue from 
time to time, as there may be occasion, in his her or their own name 1 1 
or names, for the recovery obtaining and enforcing any estate effects 
or rights of any such prisoner; and also to execute any trust or power 
vested in, or created for the use or benefit of any such prisoner, but 
in trust for the benefit of such assignee or assignees and the rest of 
the creditors of every such prisoner, according to the provisions of 
this Act j and to give such discharge and discharges to any person or 
persons, who shall respectively be indebted to such prisoner, as may 
be requisite ; and every such assignment as aforesaid, whether to a 
provisional or other assignee or assignees, shall be entered on the 
proceedings of the said court, and an office copy of every such assign- 
ment shall be sufficient evidence thereof; and the same, together 
with an office copy of the petition of such Insolvent, and of the 
adjudication of the said court thereon, shall be and be deemed good 
full and sufficient evidence, as against all persons whatsoever, of the 
imprisonment, insolvency, discharge, and all and every other matters 
and things done under this Act in all courts, and to all intents and 
purposes whatsoever ; and every such assignment, in whatever form 
the same shall be, shall be and be deemed and taken to be good 
and valid and effectual, to convey to and vest in the assignee or 
assignees named therein, all and every estate, property, power, benefit 
ipatter and thing whatsoever, which such assignment, according to 
the true intent and meaning of this Act, could or ought to convey ; 12 
fhalfmake ai,d every SUch assi £ nee or assi gnees shall, with all convenient speed, 

immediate after his her or their accepting such assignment as aforesaid, use his 

of Prifoner! * her or their best endeavours to receive and get in the estate and effects. 
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•of ' every such prisoner ; and shall with all convenient speed, m&ke 
sale of all the estate and effects of such prisoner vested in such 
assignee or assignees; and if such prisoner shall be interested in, or Sale of real 
entitled to, any real estate, either in possession reversion or expec- bemadewith 
tancy, the same within the space of two months after such assignment oFMeeting of 
and conveyance, or within such other time as the said court shall Creditors - t ’ 
direct, shall be sold by public auction, in such manner and at such 
place or places, as the major part of the creditors of such prisoner 
entitled to the benefit thereof, shall under his her or their hand or 
hands approve, thirty days before any such sale shall be made, which 
approbation shall be given by the majority of such creditors, as- 
sembled together on any notice in writing, published in tfae Dublin 
Gazette, and in some daily paper printed and published in Dublin, 
if the prisoner, before going to prison, resided in the city or in the 
county of .Dublin; and if such prisoner resided elsewhere, then in 
some printed newspaper which shall be published, and generally 
circulated in or near the eounty, city, town, liberty or place in 
which such prisoner resided before he or she was committed to 
13 prison; and every such assignee or assignees, at the end of three At the end of 
months, at the furthest, from the time of his her or their accepting SSteSS* 
v an ^ such assignment or conveyance as aforesaid, and so from time to from'fime to 
time, as occasion shall require, shall make up an account of the estate tinw - 
and effects of such prisoner; and make oath, in writing, before the 
chief clerk of the said court, or before one or more justice or justices 
of the peace, of the county, city, town, liberty or place in which 
such assignee or assignees shall reside, that such account contains a 
just and fair account of the estate and effects of every such prisoner, 
got in by or for such assignee or assignees, and of all payments made 
in respect thereof; and that all payments, in every such aeeount 
charged, were truly and bond fide made and paid ; which accounts so 
sworn, shall be filed with the chief clerk of the said court ; and 
if it shall appear, that such assignee or assignees has or have, in his her 
or their hands, any balance, wherewith a dividend may be made 
amongst the creditors of such prisoner, whose debts are expressed in 
the Schedule delivered by such prisoner, such assignee or assignees 
shall forthwith declare the amount of the balance in his hands, 
wherewith such dividend may be made; and notice of the making Thirty Days 
of every such dividend shall be published in like manner as a meeting K t 
of creditors is hereinbefore directed to be published, thirty days 
at least before such dividend shall be made; and every creditor, Proof of 
14 whose debt shall be stated and admitted in the prisoner’s Schedule, D ' b,s ' 
shall be allowed to receive a share of such dividend, unless such 
prisoner, or his or her assignee or assignees, or any qther creditor of 
such prisoner, sb#ll object to any such debt; and iu such case the Examination 
same shall be examined into by the said court, who shall have full ,t c ,b c “5 
power for that purpose, to require and compel the production of all 
' 49 ' 7 - I books 
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books papers and writings which may be necessary to be produced, 
as well by the person or persons claiming such debt as by the pri- 
soner, against whom the same shall be claimed, or his or her assignee 
or assignees, and to examine all such persons and their witnesses on. 
oath, as the nature of the case may require, and to take all other 
measures necessary for the due investigation of such claim ; and the 
decision of the said court upon such claim shall be conclusive, with 
respect to any dividend of the effects of such prisoner, under the 
provisions of this Act. 

And be it further Enacted, That any office copy of any record 
proceeding or instrument, of or in the said court, shall be attested 
by the chief clerk thereof, who shall be and be deemed the proper 
officer in that behalf ; and that for providing and attesting any such 
office copy, such clerk shall be entitled to receive two-pence for every 
sheet therein, every such sheet to contain seventy-two words and 
no more, unless the same shall be the last or only sheet thereof, in 
which case, such last or only sheet may contain any number of words 
not exceeding seventy-two words. 

Court to give AND whereas prisoners discharged by virtue of this Act may be it 

direftionsasto . , , . . . , . , . . 3 

the difpofal of entitled to annuities for their own lives or other uncertain interests, 
™«rtain*or r or to reversionary or contingent interest, or to property under such 
Property 'of circumstances, that the immediate sale thereof for payment of their 

Prifoners. debts may be very prejudicial to them, and deprive them of the means 
of subsistence, which they might otherwise have after payment of 
their debts ; and it may be proper in some cases, to authorize the 
raising of money by way of mortgage, for the payment of the debts 
or part of the debts of a prisoner discharged by virtue of this Act, and 
defraying the expenses attending the execution of this Act, instead 
of selling the property of such prisoner for such purposes ; BE it there- 
fore Enacted, That in all such cases it shall be lawful for the said 
court, to take into consideration all circumstances affecting the 
property of any prisoner who shall be discharged by virtue of this Act, 
either at the time of the discharge of such prisoner or at any sub- 
sequent time ; and if it shall appear to the said court, that it would 
be reasonable to make any special order touching the same, it shall 
be lawful for the said court so to do, and to direct that such property as 
it may be expedient not to sell, or not to sell immediately, according 
to the provisions of this Act, shall not be so sold, and from time to 
time to order and direct in what manner such property shall be 
managed for the benefit of the creditors of such prisoner, until the 
same can be properly sold, or until payment of all such creditors, 
according to the provisions of this Act, and to make such order iS 
touching the sale or disposition of such property, as to the said court 
shall seem reasonable, considering the rights of the creditors of such 

prisoner 
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prisoner to paymeht of their demands, and the future benefit of 
such prisoner after payment of his or her debts, and upon such 
terms and conditions with respect to the allowance of interest on debts 
not bearing interest or other circumstances, as to the said court shall 
seem just and fit; and if it shall appear to the said court, that the 
debts of such prisoner can be discharged by means of money raised 
by way of mortgage on any property of such prisoner, instead of 
raising the same by sale, it shall be lawful for the said court so to 
order and to give all necessary directions for such purpose, and 
generally to direct all things which may be proper for the discharge 
of the debts of such prisoner, in such manner as may be most con- 
sistent with the interest of such prisoner, in any surplus of his or her 
effects which may remain after payment of such debts. 

And be it further Enacted, That in case such prisoner, or any of his 
or her creditors, or the said court, shall at any time be dissatisfied with 
the account of any assignee or assignees, so rendered upon oath as 
aforesaid, or in case any such assignee or assignees shall neglect to 
render such account, or shall neglect to dispose of the property or 
to collect the effects of such prisoner, or shall in any manner waste or 
mismanage the estate or effects of such prisoner, or shall neglect to 
make a due distribution thereof, it shall be lawful for such court, on 
the petition of any such prisoner or creditor as aforesaid, to require 

17 such assignee or assignees to render such account on oath as is 
directed by this Act, if not before rendered, and to examine any account 
so rendered, and to inquire into any waste mismanagement or 
neglect of the estate or effects of such prisoner, and to direct a proper 
administration thereof, and ascertain the produce of such estate and 
effects to be divided amongst the creditors of such prisoner, and to 
direct the distribution thereof accordingly, and to require and compel 
the production of all books papers and writings necessary for such 
purposes, and to examine all parties and their witnesses on oath, as 
the case may require, and to take all such measures as shall be 
necessary for the compelling and rendering of such account and the 
due investigation thereof, and the proper disposition and distribution 
of the effects of such prisoner, according to this Act, and to award 
costs against any of the parties as justice shall require; and the 
decisions of the said court upon all such matters shall be final and 
conclusive. 

Provided always, and be it further Enacted, That all and every 
creditor and creditors of any such prisoner, for any sum and sums of 
money, payable by way of annuity or otherwise, at any future time or 
times, by virtue of any bond covenant or other securities, of any nature 
whatsoever, may and shall be entitled to be admitted a creditor Or 

18 creditors, arid shall be entitled to receive a -dividend- or dividend^ of 
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the estate of such prisoner, in such manner and upon such terms and 
conditions as such creditor or creditors would have been entitled unto 
by the laws now in force, if such prisoner had become bankrupt; 
the amount upon which such dividend shall be calculated, and the 
terms and conditions on which the same shall be received, being first 
settled by the said court, and without prejudice in future to their 
respective securities, otherwise than as the same would have been 
affected by a proof, made in respect thereof, by a creditor under 
a commission of bankrupt, and a certificate obtained by the bankrupt 
under such commission. 



Provided also, and be it Enacted, That no suit in law be proceeded 
in further than an arrest in mesne process, or suit in equity be com- 



any such prisoner, without the consent of the major part in value of 
the creditors of such prisoner, who shall meet together pursuant to a 
notice to be given fourteen days at the least before such meeting, 
in the Dublin Gazette or other newspaper, which shall be published 
in the neighbourhood of the last residence of such prisoner, for that 
purpose, nor without the approbation of the said court. 15 



When Per- 
fons claiming 
ihe Benefit of 
this Aft, are 
feifed of 

have power to 
ceafe, like 



powe^e! 

lignees. 



' Af- 



AND whereas many persons who may claim the benefit, or be 
brought within the operation of this Act, may be seised and possessed 
of lands and tenements and hereditaments, to hold for the term of their 
natural lives, with power of granting leases and taking fines, re- 
serving small rents on such estate, for one two or three lives in pos- 
session or reversion, or for some number of years determinable upon 
lives, or have powers over such real or personal estate, which such 
prisoners could execute for their own advantage, and which said 
powers ought to be executed for the benefit of the creditors of such 
prisoners; BE it therefore Enacted, That in every such case, all and 
every the powers of leasing such lands tenements and hereditaments, 
and all other such powers as aforesaid, over such real or personal 
estates, which are or shall be vested in any such prisoner as aforesaid, 
shall be and are hereby vested in the assignee or assignees of the real 
and personal estate of such prisoner, by virtue of this Act, so far as 
the prisoner could by law vest such power in any person to whom 
he might lawfully have conveyed such property to be by such assignee 
or assignees executed, for the benefit of all and every the creditors of 
such prisoner as aforesaid. 



Aflignees, And be it further Enacted, That it shall and may be lawful at all 
NrtiwInGa- times hereafter, for any assignee or assignees of the estate or effects of 
make Con™ ay an y P risoner > by and with the consent of the major part in value of the 20 
&°ebt°owin creditors of such prisoner, who shall be present at a meeting, to be had 
to Pri foner. on fourteen days notice previously given, for the purpose hereafter men- 
tioned 
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tioned in the Dublin Gazette , if the prisoner shall have been in custody 
in the city or in the county of Dublin, and if not, then also in some 
newspaper which shall be published in the county city or place, irt 
or near which such prisoner shall have been in such actual custody ; 
and with the approbation of the said court, to make compositions 
with any debtors or accountants to such prisoner, where the same 
shall appear necessary and reasonable, and to take such reasonable 
part of any such debts as can upon such composition be gotten, in 
full discharge of such debts and accounts, and to submit to arbitration 
any difference or dispute between such assignee or assignees, and any 
person or persons, for or on account or by reason of any matter cause 
or thing relating to the estate and effects of such prisoner; and every 
such assignee or assignees is and are hereby indemnified for what 
they shall fairly do in the premises, in pursuance of this Act. 

And be it further Enacted, That in case any assignee so appointed Court may 
shall at any time be unwilling to act, or in case of the death or inca- iTngnees in 
pacity or misconduct of any such assignee, it shall be lawful to and or^emovah' 
for any creditor of such prisoner to apply to the said court to appoint 
- a new assignee or assignees, with like powers and authorities as are 
ax given by this Act to the original assignee or assignees, and the said 
court shall have power to remove such assignee, and to appoint such 
new assignee or assignees, and to oblige any assignee who shall be 
removed, and the heirs, executors, administrators and assigns of any 
deceased assignee, to account for and deliver up all such estate and 
effects, books, papers, writings, deeds and all other evidences relating 
thereto, as shall remain in his or her hands, to be applied for the pur- 
poses of this Act, and the decision of the said court thereupon, shall 
be final and conclusive; and from and immediately after such appoint- 
ment, all the estate, effects, rights and powers of the said prisoner, 
vested either in the provisional assignee, or such assignee or assignees 
as aforesaid, shall become, and the same are hereby vested in such new 
assignee or assignees. 

And be it further Enacted, That in case any such assignee or WhenAf- 
assignees, or the heirs executors or administrators of any deceased as- not deliver* 
signee or assignees, shall not deliver over any part of such estate or ofPro^ty* 
effects, or pay the balance of the produce of any such estate or effects, Court may^ ^ 
found to be in the hands of such assignee or assignees, or of such bearrefted, 
heirs executors or administrators as aforesaid, according to the tenor 
of this Act, it shall be lawful for the court to be established by virtue 
of this Act, to order the person or persons so offending to be arrested, 
and committed to the county goal nearest to the place where they 
shall reside, there to remain without bail or mainprize, until such per- 
son or persons shall have fulfilled the duty required by this Act, or 
22 until the said court shall make other order to the contrary. 

497. Ar.d 
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'= And be it further Enacted, That the said Court shall forthwith, 
after sucli petition and schedule shall have been respectively filed in 
the said court, cause notice thereof to be given to the creditor or 
111 creditors at whose suit such prisoner shall be detained, or the attorney 
or agent of such creditor or creditors, and to the other creditors 
named in the Schedule of such prisoner, or such of them as the said 
court shall think fit, and to be inserted in the Dublin Gazette-, and 
also, if the said court shall think necessary, in some other newspaper 
y or newspapers , and shall appoint a day and place for the hearing of 
the matter of such petition; and in case such notice as the said court 
shall direct, shall have been given by any creditor, of his or her in- 
tention to oppose such prisoner’s discharge, it shall and may be law- 
ful, both for tiie said creditor and any other creditor or creditors of 
the said prisoner, to oppose the discharge of such prisoner, and for 
that purpose, to put snch questions to 'such prisoner, and examine 
such witnesses as the said court shall think fit, touching the matters 
contained in such petition and schedule, and touching such other 
matters as the said court shall he of opinion that it may be fit and 
proper to inquire into, in order to the due execution of this Act ; but 
no creditor shall oppose or examine the discharge of such prisoner, 
until he shall make oath or affidavit of his debt, or otherwise satisfy 
the court of his right to oppose snch prisoner’s discharge, if required 2 3, 
so to do by such prisoner : Provided also. That at such hearing, any V 
’creditor or creditors so opposing may require, or the court may, if it 
shall deem it necessary, order that it shall be referred to the chief 
clerk of the said court, to investigate the accounts of the said prisoner, 
and to examine into the truth of the Schedule of such prisoner, 
and to report thereon to the said court ; and the said court may at 
such hearing, proceed on the other matters in opposition to the 
discharge of such prisoner, or adjourn the said hearing thereof until 
. such officer shall have so made his report; and in case such prisoner 
shall not be opposed, and the court shall be satisfied with the said 
! Sct >ednle, and that such prisoner is entitled to the benefit of this Act, 
then and in such case, such court shall so declare and shall order such 
prisoner to be discharged from custody forthwith, or so soon as such 
prisoner shall have been in custody at the suit of one or more of the 
persons who were creditors at the time of the petitioning, or who have 
since become creditors in respect of debts tiien growing due for such 
period or periods, not exceeding six months in the whole, as the 
said court shall direct, to be computed from the time of filing the 
petition of such prisoner, and shall in such order specify the several 
debts of the said prisoner, to which such discharge shall apply; and 
such discharge shall extend to all process issuing from any court for 
any contempt of any court ecclesiastical or civil, by nonpayment of 24 
money, or of costs or expenses in any cause or proceeding in any 
court ecclesiastical or civil ; and in case it shall appear to such court, 

that 
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that the opposition to the petition of such prisoner; by any of such 
creditors, is frivolous and vexatious, that then it shall and may be 
lawful for such court to award such costs to such prisoner, as shall 
appear unto the court to be just and reasonable. 

And be it further Enacted, That in case it shall appear to the when it fcaii 
said court, that such prisoner shall, with intent to conceal the state court! that' 6 
of his affairs, or to defeat the objects of this Act, have destroyed or ^ ^ f ° ner 
otherwise wilfully prevented, or purposely withheld, the production of 
any books papers or writings relating to such of his affairs as are sub- acted fraudu- 
ject to investigation under this Act, or shall have kept or caused to be tern/of im- 
kept, false books, or made false entries, or have wilfully and fraudu- £“x- 
lently altered or falsified any such books papers or writings, or shall 
in any respect have been guilty of fraud, in discharging concealing 
or altering any debt due to or from the said prisoner, or shall have 
fraudulently made away with, charged, mortgaged or concealed any 
part of his or her property of what kind soever, either before or after 
the commencement of his or her said imprisonment, for the purpose 
of diminishing the sum to be divided among his or her creditors, or 

25 of giving an undue preference to any of the said creditors, then it 
shall and may be lawful for the said court to order that such prisoner 

, not he discharged out of custody by virtue of this Act, or receive 

or be entitled to any protection under the same, until he shall have 
been in custody at the suit of some one or more of the persons who 
were creditors at the time of his petitioning the said court, or had 
since become creditors in respect of debts then growing due, and from 
whose claims he shall be discharged by the judgment of the said 
court, for such period or periods not exceeding three years in the 
whole, as the said court shall direct, to be computed from the filing 
of such prisoner’s petition to the said court. 

And be it further Enacted, That in case it shall appear to the said when Prifo- 
court, that any such prisoner shall have contracted any of his debts contScKd" 74 
fraudulently, or by means of false pretences, or without having had K)y f & c udu ' 
any reasonable or probable expectation, at the time when contracted, c re P dit w'to 
of paying the same, or shall be indebted for damages recovered in an y nnnecef- 
any action for criminal conversation, or for seducing the daughter of EhTcStmay 
the plaintiff in such action, or in any action for a malicious prosecu- of imprifon- 
tion, or for any other malicious injury, or shall have put any of his or menttotwo 
her creditors to any unnecessary expense by any vexatious or frivolous * 

26 defence to any suit for recovering the same, it shall and may be lawful 
for such court to order that such prisoner shall not be discharged out 
of custody by virtue of this Act, or be entitled to any benefit or pro- 
tection under the same, as to any debt so contracted, or as to any 
damages so incurred, or as to any debt for recovering of which lie 
shall so have occasioned unnecessary expense as aforesaid, until he 

497* D shall 
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sliall have been in custody at the suit of tlie creditor or creditors 
whose debts shall have been so contracted, or damages so incurred, 
or who shall have been so put to expense, for such period or periods 
not exceeding two years in the whole, as the said court shall direct 
to be computed as aforesaid. 

Provided always, and be it Enacted, That in all cases where such 
prisoner shall not be ordered to be discharged forthwith, but to be 
liable to imprisonment at the suit of his or her creditor or creditors, or 
of any or either of them, it shall be lawful for the said court, in case 
it shall think right under the circumstances of the case so to do, on the 
application of such prisoner, to order the creditor or creditors at 
whose suit such prisoner shall be imprisoned, to pay to such prisoner 
such sum or sums notexceeding the rate of four shillings by the 
week in the whole, at such times and in such manner as the said court 
shall direct, and that on failure of payment thereof, as directed by the 
said court, such prisoner shall be forthwith discharged from custody, 
at the suit of the creditor or creditors so failing to pay the same. 

And be it further Enacted, That in case any such prisoner after his 27 
commitment to actual custody as aforesaid, shall be removed by any 
writ of habeas corpus or otherwise, from the place of such actual cus- 
tody, or shall be rendered iti discharge of his bail, it shall and may be 
lawful for the said court to receive the affidavits of any creditor or cre- 
ditors, or of any other person or persons in opposition to the discharge 
of such prisoner, under this Act; and also, if such court shall think fit, 
to permit interrogatories to be filed for the examination or cross- 
examination of every person making or joining in such affidavit; and 
also to stay the discharge of every such prisoner, until such interroga- 
tories shall be fully answered to the satisfaction of such court : Provided 
always, That this shall not extend to any prisoner who shall have been 
in such actual custody or arrested, within the county of Dublin, or the 
county of the city of Dublin. 

Orderof Court And be it further Enacted, That such order of the said court for the 

oT Frifo^e'r'to discharge of such prisoner, shall in all cases be final and conclusive, and 
obtai'ne’.i'upon shall not be reviewed by the said court, unless such court so making 
ftife evidence, t ] ie sa j(j order, shall after such order made, see good and sufficient 
cause to believe that such adjudication, and the order founded thereon, 
shall have been made on false evidence, or otherwise fraudulently ob- 
tained, in which case it shall and rnay be lawful for any creditor of £8 
the said prisoner, to apply to the said court to direct the said prisoner 
to be brought again before the court; and it shall and may be lawful 
for the said court, upon due notice to be given by such creditor, to re- 
hear the said matter, and to receive such further or new evidence, and 
make such further order, and as to the said court shall seem fit, in 

execution 
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execution of and according to the powers in this Act contained, and to. 
proceed thereon as if the same had -been the original hearing of the 
case of such prisoner: Provided always. That in case such court shall Prifonermay 
entertain any doubt touching any matter alleged against such prisoner andafter^' 1, 
at the time of his final examination before mentioned, to prevent upfo^exami- 
the discharge, or touching the examination of such prisoner, it shall be natwm - 
lawful for such court to remand such prisoner to custody, and after- 
wards to cause such prisoner to be again brought up for examination, 
as often as to the said court shall seem fit. 



And be it further Enacted, That if any prisoner who shall apply in cafe of 
for his or her discharge, under the provisions of this Act, or any persons p'^^fub-’ 
taking any oath under the provisions of this Act, shall wilfully 
swear falsely in any oath to be so taken, and shall be lawfully con- for perjury, 
victed thereof, he or she so offending shall be deemed guilty of wilful 
and corrupt perjury, and shall suffer such punishment as by law may 
be inflicted on persons convicted of wilful and corrupt peijury. 



And be it further Enacted, That when an order for the discharge when order 
of any prisoner shall be made by the said court for the relief of oTpr^foner^s 
. Insolvent Debtors, the said court may also order, that a judgment ^y e ; r j°“ rt 
shall be entered up against such prisoner, in some one of the superior 
courts in Dublin , in the name of the assignee or assignees of such entered up 
prisoner, or of such provisional assignee as aforesaid, if no other p^foneHu 
30 assignee shall then have been appointed, and shall have accepted faperior*^ 
the office for the amount of the debts of such prisoner, which shall Courts * & ° 
at the time of such order remain due and unpaid, and from which 
such prisoner shall be discharged by such order, and the said 
prisoner shall execute a warrant of attorney to authorize the entering 
up such judgment, and such judgment shall have the force of 
a recognizance, and such order of the court established by virtue of 
this Act, shall be a sufficient authority to the proper officer for 
entering up such judgment; and when it shall appear to the satis- Court may 
faction of the said court, that such prisoner is of ability to pay such no™tob* eCU ' 
debts, or any part thereof, or that lie is dead, leaving assets for that fachjud*-" 
purpose, the said court may permit execution to be taken out upon ^ere’a'reAf 
such judgment, or put in force any other power given by this Act f « 5 > and 

. ... . . , , , . the Piifoner 

against the property acquired by such pnsoner after Ins discharge, ability to pay. 
for each sum of money, as under all the circumstances of such 



prisoner’s case, the court shall think proper, and the said court shall 
order such sum to be distributed rateably amongst the creditors ; and 
such further proceedings shall and may be had, according to the dis- 
cretion of the said court, from time to time, until the whole of the 
debts due to the several persons against whom such discharge shall 1 

have been obtained, shall be fully paid and satisfied, together with 
•such costs as such court shall think fit to award ; and no scire facias No fare facp 
4 a?- shall ' 
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shall be necessary to revive such judgment on account of any lapse 31 
of time, but execution shall at all times issue thereon, by virtue of 
the order of the said court: Provided always, That in case any such 
application against such prisoner, shall appear to the court to be ill 
founded and vexatious, it shall be lawful for the court not only to 
refuse to make any order on such application, but also to dismiss the 
same, with such costs as to the court shall appear reasonable. 

And be it further Enacted, that where any prisoner shall be in cus- 
tody, in any county gaol, or other gaol or prison in Ireland , except in 
the county of Dublin, or county of the city of Dublin, upon any process 
whatsoever, out of any of His Majesty’s superior courts in Dublin, or 
out of any court whatsoever in Ireland, then and in such case, upon 
petition being made to the said court for the relief of Insolvent 
Debtors, by such prisoner, in manner directed by this Act, and upon 
such Schedule being delivered into the said court, as is required by 
this Act, it shall be lawful for the said court, and the said court is 
hereby authorized and required, on the application of such prisoner, 
to make a rule or order, to cause such prisoner to be brought to and 
to appear at the Court House, in the assize town for the county, 
-county of a city, or county of a town, where such prisoner shall be 32 
■imprisoned, on such day, and at such time, as shall be mentioned 
and specified in such order, not being more than four calendar 
months after the date of such order ; and the expense of conveying 
such prisoner to any such assize town, in every case where' the county 
gaol shall not be situate within such assize town, not exceeding one 
shilling a mile, shall be paid to the keeper or gaoler or officer who shall 
bring such prisoner to such assize town, in obedience to such rule or 
order, out of the estate or effects of such prisoner, if the same shall be 
sufficient to pay such expense, and if not, then such expense shall be 
paid by the treasurer of the county, county of a city, or county of a 
town, in which such prisoner shall be imprisoned, as the same shall be 
directed or ordered, by the commissioner of the said court, before whom 
such prisoner shall be brought; and the grand jury of such county, 
county of a city, or county of a town, is hereby empowered and required 
to present the amount thereof at the assizes next ensuing the day 
mentioned in such rule or order, and notice of such petition and sche- 
dule, and also of such rule or order of the court thereupon, shall be 
given in manner required by this Act, to all and every the several 
persons required to have notice of such petition as aforesaid, fourteen 33 
days at the least before the day mentioned in such order, for the ap- 
pearance of such prisoner at such assize town. 

And be it further Enacted, That on such day, so appointed by 
order of the said court for relief of Insolvent Debtors, it shall be law- 
ful for any one commissioner of the said court, and he is hereby autho- 
rized 
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rized and required to attend at the Court House, in such assize town, 
and to proceed on such day, and from day to day, if requisite, in . hear- 
ing the matter of the petition of any and every such prisouer or pri- 
soners, who shall appear at or be brought to such assize town, to pro- 
nounce any such judgment, and to make all such orders, and to give 
all such directions, and to do all such other matters and things requisite, 
for the discharging or remanding of any and every such prisoner, and 
for the assignment and application of the estate and effects of any and 
every such prisoner ; and such commissioner shall have such power 
to discharge or to remand any and every such prisoner ; and in all 
other respects, to act and do with respect to any and every such pri- 
soner, and with respect to the petition of any and every such prisoner, 

34 and the matter of the same, and with respect to the estate and effects 
of any and every such prisoner, and with respect to the creditors of 
any and every such prisoner, as the said court for the relief of Insol- 
vent Debtors could or might do, under or by virtue of this Act, if 
such petition had been presented to the said court, in open court, 
during the sitting of the said court, any thing in this Act to the con- 
trary notwithstanding ; and all judgments, orders, directions, pro- 
ceedings, acts, matters and things, for or relating to the discharging or 
remanding of any and every such prisoner so made, given, taken or 
done by such commissioner, shall be as good valid and effectual to all 
intents and purposes, as if such judgments, orders, directions, pro- 
ceedings, acts, matters and things had been done by the said court 
for the relief of Insolvent Debtors, in open court, during the sitting 
of the said court, to all intents and purposes whatsoever. 

And be it further Enacted, That one of the said commissioners 
of the said court for the relief of Insolvent Debtors, or each of the 
said commissioners, alternately, shall from time to time, make a 
circuit or circuits to, and give his attendance at, the several assize 

35 towns, at which any prisoner or prisoners shall be ordered to appear 
in manner aforesaid, so that there shall be three such circuits in 
each year, if requisite; and that, while one of the said commissioners 
shall be making and attending on such circuit, the other of the said 
commissioners shall be attendant and presiding in the said court in 
Dublin-, and the time and manner of making such circuits, and the 
officers necessary to attend the commissioners making the same, 
shall be regulated in such manner as shall be agreed on between the 
two commissioners of the said court, with the approbation of the 
Lord Lieutenant, or other chief governor or governors of Ireland. 

And be it further Enacted, That the clerk of the peace in every 
county, or county of a city or town, shall and may act as clerk to any 

29 commissioner under this Act, to assist him in the performance of his 
several duties under this Act, in such county, or cgunty of a city or 

497- E town ; 
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town ; and such clerk of the peace shall in consideration and recom- 
pence of and for his said trouble, be entitled to receive from every 
such prisoner in whose case he shall so act, a sum of five shillings 
British, and no more, the same to be in lien of all fees of every nature 
and kind, for the performance of the duties under this Act, and such 
fee shall be paid previous to the bringing up of such prisoner before 
such commissioner. 

Provided always and be it further Enacted, That notice of the time 
of the attendance of such commissioner in each county shall be given 
in some public journal or newspaper, published in each such county 
respectively, once in each of the two weeks immediately preceding the 
time appointed for such attendance. 

And be it further Enacted, That no prisoner, who shall have 
obtained his or her discharge by virtue of this Act, shall at any time 
after such discharge, be imprisoned by reason of the judgment so as 
aforesaid entered up against him or her, in the name of such assignee 
or assignees as aforesaid ; or of any judgment or decree, or order 
obtained for payment of money only, or for debts, damages, contempt 
of any court, ecclesiastical or civil, by nonpayment of money, or 
costs contracted, incurred, occasioned, owing or growing due, at the 
time of the commencement of such actual custody, and expressed in 
such discharge; or shall be in prison for any costs, taxed or untaxed, 
to the payment of which he may be then liable, in consequence or 
by reason of any contempt, or in order to the paying the same ; but 
that upon every arrest or detainer in prison, upon any such judg- 
ment, or decree or order, or for or on account of any such debt, 
damages, contempt, costs, sum and sums of money, it shall and may 36 
be lawful for any judge of the court, from which any such process shall 
have issued, upon showing to such judge a copy of the order for such 
discharge as aforesaid, attested by the chief clerk of the said court, 
to release from custody such prisoner as aforesaid ; and at the same 
time, if such judge shall in his discretion, think fit to order the 
plaintiff in such suit or suits, or any person or persons suing out such 
process, to pay such prisoner the costs which he or she shall have 
incurred on such occasion, or so much thereof, as to such judge shall 
seem just and reasonable, such prisoner causing a common ap- 
pearance to be entered for him or her in the action or suit for any 
such debt as aforesaid. 

And be it further Enacted, That if any action of escape, or any 
suit or action be brought against any commissioner, sheriff, gaoler, 
keeper of any prison, or any person, for performing the duty of his 
office iu pursuance of this Act, such commissioner, sheriff, gaoler, 
keeper or other person, may plead the general issue, and give this 

..Act 
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Act in evidence ; arid if the plaintiff be nonsuited or discontinue hid 
or her action, or judgment shall be had upon demurrer, the defendant 
shall have treble costs. 



/ff/ 



And be it further Enacted, That after the said court for the relief where Pri- 
of Insolvent Debtors, or any commissioner of the said court, in drcbre^eu-' 

execution of this Act, shall have declared any prisoner to be entitled “ tled . to **•« 

’ J ‘ Benefit of the 

to the benefit of this Act as aforesaid, no writ of , fieri facias shall Aft.no ex- 

37 issue on any judgment before then obtained against such prisoner, for iirueagainft 
any debt contracted or cause of action arising before the time of the fa Debt con- 
com men cement of such actual custody as aforesaid, except upon some ^isactual 
judgment entered up by order of the court as aforesaid ; and that, if confinement, 
any writ of scire facias or action of debt, or any other suit or action, Judgments 
shall be brought against any prisoner, his or her heirs executors or Si* Aft! mder 
administrators, upon any judgment obtained against any such 
prisoner, or on any statute or recognizance acknowledged by him or 

her, or any other cause of action arising before the commencement of 
such actual custody, except upon the judgment entered up against 
such prisoner under the order of the court as aforesaid, it shall and 
may be lawful for any such prisoner, his or her heirs executors or 
administrators, to plead generally, that such prisoner was duly dis- 
charged according to this Act, by the order by which such discharge 
shall have been obtained, and that such discharge remains in force, 
without pleading any other matter specially, whereto the plaintiff or 
plaintiffs shall or may reply, any other matter or thing which may 
show the defendant or defendants not to be entitled to the benefit of 
this Act, or that such prisoner was not duly discharged according to 
the provisions of this Act, in the same manner as the plaintiff or 
plaintiffs might have replied in case the defendant or defendants had 

38 pleaded this Act, and his discharge by virtue of this Act specially ; 
and if the plaintiff or plaintiffs be nonsuited, discont inue his or her 
action, or verdict pass against him her or them, or judgment shall be 
bad on demurrer, the defendant or defendants shall have double costs: 



Provided always, That it shall be lawful to proceed against any Prifonermay 
prisoner so discharged, upon any judgment recognizance or other agamfton that 
security obtained or given, and which could not have been put in notbe put'in 
force against such prisoner at the time of his obtaining such dis- Difcharge* 
charge ; any thing in this Act contained to the contrary notwith- 
standing. 



Provided always, and be it further Enacted, That in case any when Pri- 
such prisoner shall after his discharge out of custody as aforesaid, after Dir- ’ 
become entitled to or possessed in his or her own right of any stock comfentitta 
in the public funds of this United Kingdom, or of any bills of ex- t0 .? r 1 ° perty 
change, promissory notes, bank notes, legacies or other choses in be tak ? n >n 
action, or other property which by law cannot be taken in exe- 
cution under any such judgment so to be entered up in the names of 
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the said assignee or assignees as aforesaid, and such prisoner shall have 
refused to convey assign or transfer such stock, bills of exchange, 
promissory notes, bank notes, legacies or other choses in action, or 
other property, or so much of them as may be sufficient to satisfy the 
said judgment; then and in such case, it shall and maybe lawful for 39 
talon to the the assignee or assignees, to apply by a petition in a summary way, 
lieT ° r re ‘ setting forth the facts of the case to the court, and to pray that the 
said prisoner may be taken and remanded to custody, notwithstanding 
any such discharge ; and thereupon, if upon examination by the said 
court, and hearing as well, the said assignee or assignees as the said 
prisoner, in case he shall appear, or the said assignee or assignees 
only, in case such prisoner shall not appear, due notice having 
been given to him, it shall appear to the said court that the contents 
Court may of such petition are true ; then and in such case, such court shall 
to*be appre" er so ^ ec,are and adjudge, and shall thereupon order the said prisoner 
headed. to be apprehended and remanded to custody, to the same prison 
from which such prisoner shall have been discharged, until he shall 
convey assign and transfer such stock, bills of exchange, promissory 
notes, bank notes, legacies or other choses in action, or oilier pro- 
perty, or so much thereof as the court shall direct, towards the 
satisfaction of such judgment, to such assignee or assignees, for the 
general benefit of the creditors of such prisoner. 
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Provided always, and be it further Enacted, That in case any 
person or persons, body politic or corporate, shall after the discharge 
of any such prisoner out of custody as aforesaid, become possessed 40 
of or have under his her or their power or control, any stock in 
the public funds of this United Kingdom, or any legacy, money 
due or growing due, bills of exchange, promissory notes, bank notes, 
securities for money, goods, chattels or any other property whatsoever, 
belonging to such prisoner, or held in trust for him, or for his use and 
benefit, or to which such prisoner shall be in any way entitled ; or in 
case any such person or persons, body politic or corporate, shall be 
in any manner indebted to such prisoner, it shall and may be lawful 
for the said court, upon the application of any assignee or creditor of 
such prisoner, to cause notice to be given to such person or persons, 
body politic or corporate, directing him or them to hold and retain the 
said property, till the said court shall make further order concerning 
the same ; and thereupon it shall be lawful for the said court further to 
order such person or persons, body politic or corporate, to deliver 
over such property and to pay such debts as aforesaid, or any part 
thereof, into the Bank of Ireland, with the privity of the chief 
clerk of the said court, or to the assignee or assignees of such 
prisoner, for the general benefit of his creditors entitled to claim under 
such judgment, entered up by order of the said court as aforesaid': 
Provided always, that in case no such further order shall be made by 
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the said court within three calendar months next after the dale 

41 of such notice, then and from thenceforth such notice shall be null 
and void altogether. 

And be it further Enacted, That it shall and may be lawful to and 
for all persons, being sworn and admitted attornies in any of the 
superior courts, or solicitors in the court of Chancery, to practise in 
the court which shall be established by virtue of this Act, as attornies 
or agents, on behalf of such prisoners, in such actual custody as 
aforesaid, or of their creditors or other suitors of the said court re- 
spectively, without the payment of any fee or gratuity whatsoever; 
and that in case any person not sworn and admitted as aforesaid shall 
practise in the said court as an attorney or agent, on the behalf of any 
prisoner in such actual custody as aforesaid, or of any creditor or other 
person, he shall be deemed and taken to be guilty of a contempt of 
the said court. 

And be it further Enacted, That in cases wherein by this Act an 
oath is required, the solemn affirmation of any person being a quaker, 

42 shall and may be accepted and taken in lieu thereof ; and every per- 
son making such affirmation, who shall be convicted of wilful false 
affirmation, shall incur and suffer such and the same penalties as are 
inflicted and imposed upon persons convicted of wilful and corrupt 
perjury. 

And be it further Enacted, That from and after the passing of this 
Act, in case any prisoner shall with intent to defraud his creditor 
or creditors, wilfully and fraudulently omit in his Schedule as aforesaid, 
any effects or property whatsoever, or shall retain or except out of 
the Schedule as wearing apparel, bedding, working tools and imple- 
ments, and other necessaries more in value than fifteen pounds, 
every such person so offending, and any person aiding and assisting 
him to do the same, shall upon being thereof convicted by due course 
of law, be adjudged guilty of a misdemeanor, and thereupon it shall 
and may be lawful for the court before whom such offender shall 
have been so tried and convicted, to sentence such offender to be im- 
prisoned and kept to hard labour for any period of time not exceeding 
three years. 

Provided always, and be it further Enacted, That all affidavits to 
be used before the said court, or any commissioner thereof, shall and 
may be sworn before the said court or any such commissioner, or 
before any of the superior courts of law, or any officer of the said 
court, who may be authorized to take affidavits, or any master extra- 
ordinary in chancery, or commissioner for taking affidavits in any of 

42 the superior courts of law in Dublin ; and that no conveyance, assign- 
ment, letter of attorney, affidavit, or other proceedings, before or under 
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any order of the said court, or before any assistant barrister, acting in 
the execution of any duty whatsoever, in or from the said court to be 
established by virtue of this Act, shall be liable to or chargeable with 
the payment of any stamp or -other duty whatsoever. 

And be it further Enacted, That the sum of three shillings and 
no more shall be paid to any printer or proprietor of any newspaper, 
for the insertion of any advertisement hereinbefore directed to be 
inserted in any newspaper ; and all printers and proprietors of news- 
papers are hereby required to insert the same on payment of the said 
sum of three shillings for the insertion thereof, in such form as the 
said court shall from time to time direct; and that no such advertise- 
ment shall be liable to the payment of or chargeable or charged 
with any stamp or other duty whatsoever. 

And be it further Enacted, That no commissioner, clerk of the 
peace, officer or other person in any wise concerned in the execution 
of any duties or powers under this Act, shall on any account or under 
any pretence whatsoever, take accept or receive any fee gratuity or 
reward, for or in respect of any matter or thing done by him in or 
about the execution of the said duties or power, save as in this 
Act is expressly provided ; and if any such person shall offend herein, 
he shall for every such offence forfeit and pay the sum of twenty 
pounds. 

AND whereas it is expedient that the powers given to the superior 
courts in Dublin respectively, by virtue of an Act passed in the 
fifty-third year of the reign of his late Majesty King George the 
Third, intituled, “An Aetfor the relief of Insol vent Debtors in Ireland,” 
and an Act passed in the fifty-fourth, and of one other Act passed, 
in the fifty-sixth year of his said late Majesty’s reign, to amend the 
said Act of the fifty-third year, should be continued and vested in the 
court established by virtue of this Act, in so far as any of the same re- 
late to the persons who have already obtained their discharge by virtue 
of those Acts, or any of them, and their estate and effects ; BE it 
further Enacted, That the court to be established by virtue of this 
Act, shall and may exercise all such powers, and do all such acts, 
and make all such orders, respecting persons who have already ob- 
tained their discharge by virtue of the said recited Acts, or any of 
them, or their estate and effects, or their respective assignee or 
assignees, or the provisional assignee appointed by virtue of the said 
recited Acts, or any of them, as might have been exercised done and 
made by the said courts respectively, by virtue of the said recited 
Acts, or any of them, in case the said recited Acts had been con- 
tinued by this Act 

And 
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And be it further Enacted, That all the records papers and docu- 
ments of and concerning the discharge of Insolvents, by virtue of the 
said recited Acts, or any -of ‘them, shall immediately after the time 
when the court to be established by virtue of this Act, shall have 
been fully constituted and established as aforesaid, be delivered over 
to the chief clerk of the said last mentioned court, by the officer or 
officers or other persons having the custody of the same, and which 
said records shall be deemed and taken to be records of the court 
to be established by virtue of this Act. 

Provided also, and be it further Enacted, That nothing in this Act 
contained shall extend to entitle the assignee or assignees of the estate 
and effects of such prisoner, being an officer of the army or navy, or 
in the naval or military service of the East India Company, or a bene- 
ficed clergyman or curate, to the pay or pension of such officer, or to 
the income of such benefice or curacy, for the purposes of this Act : 
Provided always, nevertheless, That it shall be lawful, for such assignee 
or assignees to apply for and obtain a sequestration of the profit of any 
such benefice for the payment of the debts of any such clergyman, 
and the order of such discharge shall be a sufficient warrant for grant- 
ing of such sequestration, without any writ or other proceedings to 
authorize the same ; and such sequestration shall accordingly be 
issued as the same might have been issued upon any writ of levari 
46 facias , founded upon any judgment against such clergyman : Provided 
also. That it shall be lawful for the said court to order such portion of 
the pay or half-pay or pension of any such officer of the army or navy, or 
naval or military service of the East India Company as on communication 
from the said court to the Secretary of War or the Lords Commissioners 
of the Admiralty, or the Court of Directors of the United East India 
Company, he or they may respectively consent to, by writing, under 
the hand of the said Secretary at War, or the Lords Commissioners, or 
Secretary of the Admiralty, or the said Secretary of the Court of Di - 
rectors, to be applied in payment of his debts, and for that purpose, 
to be paid to his assignee or assignees, and such order and consent 
being lodged in the office of the paymaster of His Majesty’s forces, or 
of the treasurer of the Navy, or the said Secretary of the said Court 
of Directors, as the case shall require, such paymaster or treasurer or 
secretary shall give directions accordingly, and such portion of: he 
pay half-pay or pension of such officer, as shall be specified hi such 
order and consent, shall be paid to his assignee or assignees, until the 
said court shall make order to the contrary. 

Provided always, and be it further Enacted, That this Act shall not 
extend or be construed to extend to discharge any prisoner seeking 
the benefit of this Act, with respect to any debts due to his Majesty, 
or his successors, or to any debt or penalty with which any such pri- 
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soner shall stand charged at the suit of the Crown, or of any person 
for any offence committed against any Act or Acts of Parliament, 47 
relative to His Majesty’s revenues of customs, excise, or stamps, or 
any of them, or any branches of the public revenue, or at the suit of 
any sheriff, or other public officer, upon any bail bond entered into 
for the appearance of any person prosecuted for any offence, com- 
mitted against any Act or Acts of Parliament, relative to his Majesty's 
said revenues of customs, excise, or stamps, or any other branches 
of public revenue, unless three of the Lords Commissioners of His 
Majesty’s treasury for the time being, shall certify under their hands 
their consent to such discharge. 

dsi wr™ Of"' And be '* further Enacled - That il shal1 and may be lawful for any 
?i«“'f'L perS0 " ° r P ers011s wlro may now or shall hereafter be imprisoned under 
MU SI herein or v 'rtue of any writ of capias, in or on any immediate extent or 
msTSy'v extents issued and remaining in force, at the instance or for the. be- 
Exch.™ £ " efit a “ d reimburse ment of any surety or sureties, or other person or 
be discharged, persons, or the inhabitants of any parish ward or place, who shal] or 
may have advanced and paid the debt to the Crown, and by reason 
whereof the Lords Commissioners of His Majesty's Treasury may not 
be authorized to give their consent as last aforesaid, to apply to the 
barons of His Majesty's court of Exchequer in Ireland, for his her or 
their discharge, giving one calendar months previous notice in writing to 
the surety or sureties, or person or persons aforesaid, or to the church- 4 g 
wardens of the parish ward or place at whose instance, or for whose 
benefit respectively, such extent or extents shall remain in force, of 
the intention of such person or persons so imprisoned, to make such 
application, and an enumeration and description of all and every the 
property debts and effects whatsoever of such person or persons, in 
his her or their own possession or power, of any other person or per- 
sons, for his her or their use, and for the said court to whom such 
application shall be made, to order such person or persons to be 
brought before them, or before any baron of the said court, to be ex- 
amined upon oath, touching and concerning his her or their property 
and effects ; and if such person or persons respectively, shall upon 
such examination make a full disclosure of all his her or their pro- 
perty and effects, and it shall otherwise appear to the satisfaction of 
the said court, reasonable and proper that such person or persons 
shall be no longer imprisoned under such writ, it shall be lawful for 
such court or baron, to order a writ of supersedeas quoad corpus to be 
issued out of the said court, for the liberation of such person or persons 
from such imprisonment : Provided always, That no such liberation 
as aforesaid, of any debtor so in custody under an extent, shall be 
held or deemed to satisfy or supersede such extent or any proceedings 
thereon, except as to such imprisonment as aforesaid, or to discharge 
the debt or debts for which such person or persons shall be so 
imprisoned. 

Provided 
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49 Provided also, and be it further Enacted, That no prisoner against 
whom any commission of bankrupt shall have issued and shall re- 
main in force, and who shall not have obtained a certificate of his or 
her conformity to the several statutes concerning bankrupts, under 
such commission, shall be entitled to be discharged by virtue of this 
Act, from any debt for which such prisoner shall be detained in 
custody, and which might have been proved under such com- 
mission, unless such prisoner shall have been so detained in prison for 
the space of three years before the time when such prisoner shall 
apply for his or her discharge under this Act, 

Provided always, and be it further Enacted, That no person who 
shall have been at any time discharged by virtue of this Act, or of 
any Act for the relief of Insolvent Debtors, shall again be entitled 
to the benefit thereof, within the space of five years after such dis- 
charge, unless three-fourths in number and value of the creditors 
against whom such person shall seek to be discharged by virtue of 
this Act, shall signify his or her assent to such discharge, or it shall 
be made appear to the satisfaction of the court to be established by 
virtue of this Act, that such person has since his or her former dis- 
charge endeavoured by industry and frugality to pay all just demands 
upon him or her, and has incurred no unnecessary expense, and 
5° that the debts which such person has incurred subsequently to such 
former discharge, have been necessarily incurred for the maintenance 
of such person, or his or her family, or that the insolvency of such 
person has arisen from misfortune, or inability to acquire subsistence 
for himself or herself, and his or her family. 

And be it further Enacted, That if any person who shall at any time 
be a prisoner in any such prison as aforesaid, upon any such process 
as aforesaid, shall be or become of unsound mind, and therefore 
incapable of taking the benefit of this Act, in such manner as he or 
she might have done, if of sound mind ; the gaoler or keeper of such 
prison shall forthwith require two or more justices of the Peace for 
the county, city or place, wherein such prison shall be, to attend at 
the said prison, and inquire into the state of mind of such prisoner; 
and thereupon, and also in case any such justices shall receive infor- 
mation by other means, that any such prisoner is of unsound mind as 
aforesaid, such justices shall go to the said prison, and by their own 
view, and by examination on oath of such person or persons, as they 
shall think fit to examine, (which oath the said justices are hereby 
empowered to administer,) shall inquire into the state of mind of such 
prisoner; and if it shall appear to such justices upon such inquiry, 
that such prisoner is of unsound mind, and therefore incapable of 
taking the benefit of this Act, in such a manner as a person of sound 
5 i mind might do, such justices shall forthwith make a record of the 

497- G fact. 



Bankrupt* 
not entitled 
to Dili harge 
under this 
Aft, unlefs in 
euftoriy for 
three year*. 



No perfon 
having taken 
the Benefit of 
an Infolvent 
Aft, lhall be 
entitled to 
further relief 
within five 
years, unlefs 
three-fourths 
in number 
and value of 
the Creditors 
cor.fent. 



Mode of pro- 
ceeding with 
Prifoners of 
unfound 



Printed 



image digitised by the University of Southampton Library Digitisation Unit 



( 26 ) 



(act, which record shall contain the names of the witnesses who shall 
by such justices have been examined, and such justices shall certify 
the same to the court to be established by virtue of this Act ; and 
thereupon it shall be lawful for such court, at the instance of any 
person or persons, on behalf of such prisoner, to order notice to 
be inserted in the Dublin Gazette, and in two or more public 
newspapers, usually eirculated in the neighbourhood of such prison, 
and in the neighbourhood of the usual residence of such prisoner, 
before he or she was committed to such prison, as the said court 
shall see fit ; and shall in such order specify and direct, that appli- 
cation will be made to such court for the discharge of such pri- 
soner, on any day to be specified in such order, being fourteen days 
at least from the day of publication of such one of such gazettes 
and newspapers containing such notice, as shall be last published ; 
which notice, together with service of the like notice on the creditor 
or creditors, at whose suit such prisoner shall be detained in custody, 
or his her or their attorney or attornies in such suit, shall be deemed 
sufficient to authorize the said court to proceed to the discharge of 
such prisoner, if otherwise entitled to such discharge, according to the 
true intent and meaning of such Act ; and such court shall proceed 
accordingly, and shall discharge such prisoner, and do all other 
acts under this Act, in case it shall appear that such prisoner might 
have obtained his or her discharge under this Act if of sound mind. 

Eftateoffuch And be it further Enacted, That in every such case, where any 52 
unfound ° f such prisoner shall be or become of unsound mind as aforesaid, all 

ve (tin Pro- and every estate, right, title, interest iu law or equity, real or per- 

TifionalAf- sonal, power, benefit or emolument whatsoever, which, if such 

fignee under . 1 _ . 

this Aft. prisoner were of sound mind, could or ought to be assigned by such 
prisoner, pursuant to the provisions of this Act, shall by force and 
virtue of the said order for the discharge of such person, be vested in 
the provisional assignee of the said court, as fully and effectually, 
and in the same plight and manner, and with all and every the same 
consequences and effects, both in fact and in law, to all intents and 
purposes whatsoever, as if such prisoner had been of sound mind, and 
had duly conveyed the same to such provisional assignee, at the 
time and in manner hereinbefore provided. 

officers of the And be it further Enacted, That the chief clerk of the court, to be 

produceSche- esta bhshed by virtue of this Act, shall on the reasonable request of 
Proceedings an y suc ^ prisoner, or of any creditor or creditors of such prisoner, 
or his her or their attorney, produce and show to such prisoner, 
quired. creditor or creditors, or his her or their attorney, at such times as 
the said court shall direct, such petition, schedule, order and judg- 
ment, and all other orders and proceedings made and had in such 
matter; and that a true copy of every such petition, schedule, 53 

order. 
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order, judgment and other proceedings, signed by’ the chief clerk In 
whose custody the same shall be, or his deputy, certifying the same 
to be a true copy of such petition, schedule, order, judgment or 
other proceedings, as the case may be, without being written on 
stamped paper, shall at all, times be admitted in all courts whatever, as 
legal evidence of the same respectively. 



AND whereas the estates, both real and personal, of any prisoner 
who may be discharged by virtue of this Act, may not be sufficiently 
described or discovered in the schedule before directed to be de- 
livered on oath by such prisoner, or the assistance of such prisoner, 
may be necessary to adjust, make out, receive or manage his estate 
or effects, for the benefit of his or her creditors} BE it therefore 
Enacted by the authority aforesaid, That it shall and may be lawful 
to and for the assignee and assignees of the estate and effects of any 
such prisoner, who shall obtain his or her discharge in pursuance of 
this Act, from time to time to apply to the court to be established by 
virtue of this Act, that such prisoner may be further examined as 
to any matters or things relating to his or her estate and effects, 
either by such court, or by the assistant barrister for the county 
city or place where such prisoner shall then reside ; and if such court 

54 shall direct any examination before any such assistant barrister, such 
assistant barrister shall send for or call before him such prisoner, by 
such warrant, summons, ways or means as he shall think fit ; and if 
such prisoner shall appear, such assistant barrister shall examine him 
or her, upon oath or otherwise, as to such matters and things as 
such assignee or assignees shall direct, relating to the estate and 
effects of such prisoner } and if any such prisoner, on payment or tender 
of payment of such reasonable charges as such assistant barrister shall 
judge sufficient, shall neglect or refuse to appear before such assistant 
barrister, not having a lawful excuse allowed by such assistant barrister,- 
or being come before such assistant barrister, shall refuse to be sworn, or 
to answer any' such question as by such assistant barrister shall be put, 
relating to the discovery of his or her estate and effects, vested or 
intended to be vested in such assignee or assignees as aforesaid, as 
required by the order of the said court, such assistant barrister shall 
certify such default to the said court ; and thereupon, and also in 
ease such prisoner shall neglect or refuse to appear before such eourt 
to be examined by such court, if the court shall think fit so to order ; 
or appearing before such court, shall refufe to be sworn or to answer 
such questions as shall be put to him or her, relating to the discovery 

55 of his or her said estate and effects; then and in any of such cases, 
it shall be lawful for such court, by warrant, to commit such prisoner 
so offending to the common gaol of any county or place, there to 
remain without bail or mainprize until such time as he or she shall 
submit himself or herself to such court, and answer upon oath or 
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otherwise as shall be required, to all such lawful questions as shall 
by such court be put or ordered to be put to him or her, for the 
purposes aforesaid. 



Clause (E.) 
Warrant (hall 
exprefs caul'e 
of commit- 
ment, and the 
party on fub- 
miflion, &c. 
may be dil- 
ctiaged. 



Provided always, and be it Enacted, That each and every such 
warrant shall expressly state the cause for which the said prisoner 
shall have been so committed, and that a copy thereof shall be given 
to every such prisoner; and that it shall and "may be lawful to every 
such prisoner to apply by petition to such court, praying to be 
brought either before the assistant barrister, or before such court, 
according to the tenor of the former order of the said court, and to 
be examined as aforesaid; and every such prisoner submitting himself 
or herself to the said court, and answering upon oath, or otherwise, 
as shall be required, to all such lawful questions as shall by such court 
be ordered to be put to him or her for the purposes aforesaid, shall 
thereby be freed and cleared from the contempt for which he shall 
have been committed. 



And be it further Enacted, That the said court for the relief of 
Insolvent Debtors, or any one commissioner of the said court, shall 
ami mine m * mmec l' ate ty a ^ tec the end of six calendar months next after the 

their Samis appointment of an assignee or assignees under this Act, at the re- 

B«‘nk. n “ ,h ' 9” est of an y one or more creditor or creditors, summon such as- 
rignee or assignees before such court or commissioner, and examine 
such assignee or assignees upon oath or otherwise, touching his her 
or their receipts and payments, and shall thereupon order the money 
in the hands of such assignee or assignees to be paid into the Bank of 
Ireland , to the credit of such matter, with the privity of the chief clerk 
of the said court, and that such dividend be made of the estate and 
Pividenils effects of such prisoner as the said court may think proper ; anil in 

their hands case an y dividend or dividends shall remain in the hands of such as- r g 

months, '(hall Sl g nee or assignees for the space of twelve months next following the 
diatdy paid declaring thereof, it shall and may be lawful to and for such court, 
intuit ° r and SUch Court ’ or any one commissioner thereof, is hereby autho- 
b int r ' ZCd t0 or ^ er an< ^ direct that such unclaimed dividend or dividends 

by Di rcss. shalI be i mme diately paid into the bank of Ireland as aforesaid ; and 

in default of payment of such dividend or dividends by the time by 
the said court to be for that purpose limited, it shall and may be 
lawful to and for the said court to order such summary remedy for 
the purpose of a distress and sale of the goods and chattels of such 
assignee or assignees, in the name of such creditor as shall desire the 
same, as to the said court shall seem proper ; and if no sufficient 
distress can be found, then and in such case the said court shall he at 
liberty to commit the offender to the common gaol or house of 
correction, without bail or mainprize, there to remain until the said 
court shall make other order to the contrary. 
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And be it further Enacted, That all and every sum and sums of How Money 
money which under the provisions of this Act shall be lodged in the BanCftaii be 
Bank of Ireland, shall be so lodged with the privity of the chief clerk the'chief ‘ by 
of the said court for the relief of Insolvent Debtors, to the credit of c , !erk of the 
the matter in which the same shall be so lodged; and the same shall 
be subject to the orders of the said court, and shall from time to time, 

57 as justice shall require, be drawn out of the said Bank by the drafts of 
the said chief clerk, drawn under and in pursuance of the orders of 
the said court, authenticated by copies of such orders, respectively 
dated and signed by the said commissioner of the said court, which 
copies shall remain, together with such drafts, in the said Bank ; and 
that any such draft shall be void unless presented for payment within 
one calendar month from the date of such copy of such order, and 
the same shall be expressed in every such order. 

And be it further Enacted, That if any distress, made under the in cafe of 
authority of this Act, shall be replevied, it shall be sufficient for the Difi," °* 
creditor in whose name such distress was made, in his avowry to set fourth <haU 
forth a copy of the order of the said court under which such distress order of the 

, Court as a 

was so made, without any other cause matter or thing whatsoever, and Juftification. 
the same shall be and be deemed taken and held to be a good and 
sufficient justification of such distress, and to entitle such creditor 
to judgment, and his costs, and a writ of retorno habendo. 

And be it further Enacted, That in all cases in which the said how to 
court is by this Act authorized to award costs against any person or 
persons, it shall and may be lawful for the said court to cause such 
costs to be recovered from such person or persons in the same manner 
as costs awarded by a rule of any of the superior courts at Dublin 
may be recovered. 



58 And be it further Enacted, That all persons who have been or Perfonsdif- 
shall be discharged under any Act for the relief of Insolvent Debtors, SSmpttrf 
or under this Act, from contempts of any court for non-payment of non-parent 
money or costs, shall be deemed and taken to have been, and to be ° r " c ° ft,, d to 
discharged, not only from costs ordered to be paid, but also from all from other 
costs which such persons would be liable to pay in consequence or C ° fts ’ &C ’ 
by reason of such contempts, or on paying the same; and also that all 
persons from whose demands for costs any persons shall be discharged 
by virtue of this or any former Act or Acts, shall be deemed and 
taken to be creditors of such last-mentioned persons, and entitled to 
the benefit of all the provisions made for creditors by this Act, or 
such Act or Acts : 



Provided always, and be it Enacted, That nothing in this Act con- This Aa „<* 
tained, shall extend or be construed to extend to defeat the proceed- KoSSg!!* 
ings on any commission of bankrupt which may be issued against 
497- H any Bankrupt. 
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any prisoner who may claim the benefit of this Act before such pri- 
soner shall have obtained an order for his discharge under this Act ; 
but that every such commission shall have relation to avoid any assign- 
ment of the estate and effects of any such prisoner under this Act, as 
such commission would have had to avoid any assignment by such 
prisoner, if this Act had not been made, but not further or otherwise. 

Continuance And be it further Enacted, That this Act shall continue in force ^ 
until the first day of August one thousand eight hundred and twenty- 
six and thenceforth until the end of the then next Session of Par- 
liament, and no longer. 

Aft may be And be it further Enacted, That this Act or any part thereof, may 

Seffion. 11 ' 18 be amended, altered or repealed by any Act or Acts to be made in 
this present Session of Parliament. 
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